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Shariah Review: On Waqgf Property Act 2020
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ABSTRACT

In September 2020, legislation was enacted in national and provincial assemblies
for Islamabad and all provinces under the title of ‘Waqf Property Act 2020" and
similar names, in which the previous laws were amended along with some new
laws. Formal notices have also been served to custodians of dedicated properties
in Punjab and Sindh provinces and advertised in the national media to fulfill the
requirements of newly enacted "Waqf Property Act 2020". According to the
Pakistani Constitution, no law shall be made against Islam, the following is a
sharia analysis of the new act in view of the original passages and authentic
references of it. ln which the mandatory government’s permission is criticized for
preaching of Islam, as well as transferring ownership of dedicated property to the
government and ignoring the special Shariah rulings on waqf.
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17 .Sale process of waqf property:(1) The Chief Commissioner, ICT may, where it
is satisfied that circumstances exist, sell or otherwise dispose of any wagf property in
order:
a) to secure maximum economic benefits out of such property and to avoid loss or
damage to such property; or
b) to serve the best public interest and public purpose for which such property was
dedicated; or
c) to give effect to such wishes of the person dedicating the property as can be
ascertained; or
e) to provide maintenance to those who, on account of unemployment, sickness,
infirmity or old age are unable to maintain themselves; or
) to provide education, medical aid, housing, public facilities and services such as
roads, sewerage, gas and electric power; or
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g) to prevent danger to life, property or public health.
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3. Appointment of chief administrator of auqgaf:
(1) The Chief Commissioner, ICT shall appoint a chief administrator Augaf for the
Islamabad Capital Territory (ICT) and may by order, vest in him, the waqf properties
situated in the territorial limits of ICT including all rights, assets, debts, liabilities and
obligations relating thereto.
(3) The Chief Administrator shall be a corporation sole by the name of the chief

administrator of Augaf, ICT and shall have perpetual succession and an official seal
and may sue and can be sued in his corporate name.
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8. Take over wagf property: (1) Notwithstanding anything to be contrary contained
in section 22 of Religious Endowments Act, 1863 (XX of 1863) or any other law for
the time being in force or in any custom or usage or in any decree, judgment or order
of any court or any other authority or in any proceedings pending before any court or
any other authority, the chief administrator may, by notification, take over and assume
the administration, control, management and maintenance of wagqf property.
Explanation: For the purpose of this section, control and management shall include
control over the performance and management of religious, spiritual, cultural and other
services and ceremonies or rasoomat at or in a waqf property.

s /’-’f:ﬂ/iufwiMw:,éKJ s, z»uet,g/;.:‘w(’" (DI 266 f T3y
Ju!uu»ziu(;)gfu‘l’?!/J;’L!;L/nglg_j@)lﬁt,@ﬁ:‘afﬁL/Ql/g%de{;
NEF G TL T2k KL U Syttt Ao 2 S AL
u/g(‘;g,u}:d//ﬁ(f(u@/u?|)f;g.duﬁﬂauwﬂufwﬁuﬁmwiwﬁwL'G’”;MJ)@J@L
...n;él}*é:oﬁ@um{f/,z:u’!uﬁ&mgu/&lr/“juﬁ&w
c«k}g/}iahﬁ/ff/;/)!g@r&b;ﬂwi d/:!/jtgjﬁz;!/a‘(W!/aﬂd)fﬁL)JKJ lﬁf&ﬁ:wl};”
“En s }Q(w‘}wﬁ 1 (el )
(3) The chief administrator shall maintain a centralized record in such a manner, design
and structure as prescribed or notified in the official Gazette, of all properties registered
with him under section 6 or the administration thereof has been taken over or assumed
under section 7.
(4) At the end of each financial year, the chief administrator shall prepare and submit
report of the waqf properties registered under section 6or the administration whereof
has been taken over or assumed under section 7 to the Federal Government.
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Explanation 4. The income from boxes placed at shrines and offerings, subscriptions

or articles of any kind, description or use presented to a shrine or to any person at the
premises of a shrine shall be deemed to be a wagf property.
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27 Administrative sanctions: Any person who fails to comply with any provision of

this Act for any other reason shall be penalized with an amount up to rupees twenty-
five million.
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