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Abstract

Islamic Republic of Pakistan owes it's existence to the ideology of Islam. The
ultimate objective of the creation of Pakistan was the implementation of Islamic
norms and values in society. The constitutional history of Pakistan indeed is a
journey from secularism to the supremacy of Islamic law and constitution in the
country. It was decided once for all in the constitution of 1973 that no law repugnant
to the Islamic principles of the Quran and Sunnah will enacted in the country. The
Islamic ideological council was established to work out the process and procedure
of a regular system. The council has submitted hundreds of recommendations since
the days of its inception. The research article that fallows contains an analyses of
the recommendations of the council about the law of apostasy and its internal
contradiction.

Keywords: Apostasy, Council of Islamic ideology, constitution Islamic Republic of

Pakistan, Islamic principles.
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Apostasy in Islam is a deplorable act. As far as we are aware, this
has not been specifically made a "Crime" as such either by
constitution of Pakistan or the P.A.F. Act, or under any penal law of
country. The question neverthless, deserve, serious consideration.
However, retention of such personnel in the service is not
considered desirable. It is recommended that such personnel, at best,
be relieved from service with full benifits. You are, therefore,

requested to advise the action and procedure to be followed in this
case."’
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THE APOSTASY ORDINANCE, 1984
19844 u'?'")’/TK N2

1.Short Title, Extent, Application and Commencement.

a. This Ordinance may be called the Apostasy Ordinance, 1984

b. It extends to the whole of Pakistan and shall also apply to every
Muslim citizen of Pakistan in any place outside Pakistan.

c. Itshall come into force at once.10
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Definitions:

2. In thsi Ordinance, unless there is anything repugnant to the
subject or context,

a. Apostasy means renunciation of Din-i-Islam by a Muslim which
includes denial by him of any of the essentials of Din including
Khatm-i-Nabuwwat.

b. Apostate means a person who has committed apostasy: and

c. Repentance means repentance from apostasy by an apostate and his
turning back to Din-i-Islam.
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Conditions of Apostasy:

3. A person committing apostasy should:
a. be adult
b. be aqil and
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c. have acted voluntarily.

Explanation:
'adult’ means a person who has attained, being a male, the age of
eighteen years or, being a female, the age of sixteen years, or
hasattained puberty, whichever may be earlier.
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4. Proof of Apostasy:

The proof of apostasy shall be one of the following forms, namely:

a. The accused makes before a Court of competant jurisdiction a
confession that he has committed apostasy; or

b. Atleast two adult male witnesses about whome the court is satisfied,
having regard to the requirements of tazkiyahtush-shuhud that they
are 'adil' persons, give evidence that the accused has committed
apostasy.

c. Explanation 1:

'"Tazkiyah tush-Shuhud means the mode of enquiry adopted by a
Court for the purpose of determining whether a witness is 'adil or
ghair adil.'

Explanation 2:

"Adil' means a Muslim who is known for performing prescribed
religious obligations and abstains from major sins.*?
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5. Offer of Repentance to the Apostate:

a. Where the proof of apostasy as required under section 4 has been
furnished, the apostate shall be given offer of repentance by the
Court and if he does not repent immediately on being called upon to
do so, the Court shall give him three days period or such longer
period as the Court deems proper, but not exceeding one month, for
reflexion, for this purpose. Meanwhile he shall be detained in prison
and arrangements shall be made, as prescribed by Rules, for
exhorting him to returning to Islam.

b. If the apostate repents immediately on being upon to do so, or within
the period allowed under sub-section (1), it shall be accepted and he
shall be acquited:

Provided that if he rejects the offer of repentance and insists on
apostasy, he shall be punished under section 7.
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6. Reception of Apostasy:

Where a person, after having been pardoned for the first act of
apostasy on account of repentance, commits apostasy for the second
or third time, the provisions of section 5 shall mutatis mutandis
apply:

Provided that a person committing apostasy for the second or third
time, shall, notwithstanding the acceptance of his repentance, be
punished with imprisonment of either description for a term which
may extend to two years:

provided further that the provisions of section 5 shall not apply if a
person is guilty of apostasy for the fourth time and he shall be liable
to punishment provided for apostasy under section 7.
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7. Punishment of Apostasy.
a. Whoever being a male commits apostasy shall be punished with

death:

i. Provided that before or at the time of execution of the
sentence of death, the apostate repents or shows his readiness
to repent, he shall immediately be produced in the court for
further orders.

b. Whoever being a female commits apostasy shall be kept in prison

till such time she repents.®
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8. Property of the Apostate:
a. on the initiation of proceedings against the apostate on the ground

C.

of his apostasy, the Court shall suspend his rights in his property
including his right of disposal.

If the apostate shows repentance and is acquitted by the Court his
rights in his property shall stand restored.

Where a person is found guilty and the death sentence is executed,
his property acquitted by him, before the act of apostasy shall
devolve upon his Muslim heirs and the property acquired by him
after the act of apostasy, shall stand forfeited in favour of the State.
If the apostate is a female, her rights in her property shall remain in
abeyance till her death or repentance by her and in the event of her
dying as apostate her property shall devolve upon her Muslim heirs
and the property acquired by her after the act of apostasy shall stand
confiscated in favour of the State and in case, however, she shows
repentance her rights in her property shall stand restored and it shall
be deemed to have vested in her as always.8
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9. Guardianship of Apostates Children and Right of Custody on their Property.

In the matter of guardianship of the person and property of minor
children of the apostate, his or her rights of guardianship and
custody, upon the minors shall remain in abeyance till his or her
death or repentance by him or her, and in the event of his or her
dying as apostate a guardian shall be appointed by the Court to look
after the person of the minor children, who will also be responsible
to maintain the property of the minor minors. And in the event of
acquittal of the apostate from the Court, his or her rights shall stand
restoredin his or her minor children’s persons and property. Provided
that a sucking child may be allowed to be kept in custody of his or
her mother i.e. female apostate.
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10. Iddat Period:

a.

b.

C.

The period of ‘iddat' shall commence from the date on which the
apostasy becomes absolute.

Where the apostate is male, the ‘'iddat’ period of his wife shall be
four months and ten days or delivery, in case she is pregnant.
When the apostate is female the 'iddat' period shall be three tuhrs
(menstrual periods) or three months or delivery, in case she is
pregnant.

When the apostate is a female and 'iddat' period has not expired and
she has showed repentance, her marriage with her previous husband
shall stand restored, and if, however, she shows repentance, after
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expiry of her 'iddat' period, it shall be lawful for her to re-marry her
previous husband.?!
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11. Ordinance to Override other Laws:

The provisions of this Ordinance shall have effect not-withstanding
anything contained in any other law for the time being in force.
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12. Interpretation:

In the interpretation and the application of the provisions of this
Ordinance, the Court shall seek guidance from the Holy Quran,
Sunnah and Figh.
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13. Rules:

The Federal Government may, in consultation with the Council of
Islamic ldeology, by notification in the official gazette, make such
rules as it may consider necessary to carry out the purposs of this
Ordinance and other matters ancillary or akin thereto.
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